»

SUPERFUND MEMORANDUM OF AGREEMENT
. BETWEEN THE - ‘
RHODE ISLAND DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
" AND THE :
u.s. ENV!RONMENTAL PROTECTION AGENCY, REGION |

7’

1.

o, PURPoée OF AGREEMENT

The purpose of tms sUporrund Memorandum of Agresment (*SMOA") ls to define the rotes and
responsibilities of the U.8. Bnvironmental Protection Agency (“EPA”), Region | and the Rhods
Island Department of Environmental Management ("RIDEM™) with respaect to hazardous waste
site remediation conducted under the autheri, of the Comprehensive Environmental Response,

_ COmpensahon and Liabiiity Act of 1980, as amended ("CERCLA") and Rhode isiand General .
Laws, Chapters 42-35, 23-19.1, 23-19.14, 42-17.1-2, 48-12, 46-13.1 and the Rules and )
Regulatlons for the Investigation and Remediation of Hazardous Material Releases, as amended

in August 1996, (the "Remediation Regulations™). This SMOA defines those roles and :

responslblmles with respect to the sites set forth on Exhibil A aftached hcnto

n. BACKGROUND TO AGREEMENT

EPA Region | and RIDEM beileve that tho rovilluuﬂon of abandoned, idled, or undcnuaod

.Industrial or commercial facilities where expansion or redevelopment is compiicated by resior
perceived contamination (commeonly known as “Brownflelda®) will provide a significant benefit -
both o the environment and to local communities. As part of its Brownfields Action Agenda,

‘EPA has commifted to working with states {0 define appropriate federal and siate roies with
respect to hazardous waste site cleanup. EPA Region I's and Rhode isiand's overalf goals are to
encourage the reuse of Brownflelds, and to protect public health and the environment of
communities in which such properties are located by expediling cleanup of the properties, and to
provide the opportumty for sconomic benefit to those communities.

_ By ontenng into this aqmmom. EPA Region | Iﬂd RIDEM seek o oxpoduo the assessment and

cleanup of contaminated property and to facilitate the retum of such property to productive use.
EPA Reglon | belleves that state programs, such as the program set forth in the Remediation
‘Reguiations, will reduce the need for federal involvement at many hazardous waste sites. Bom
agencies recognize that to meet this goal EPA Rogeon { and RIDEM should. N

® exords‘thwaumoﬂﬁo:andmmdrmmsum“pmsbh.

¢ promote sppropriste investigations and cleanups by parties voluntarity
- - pesticipating in hazardous wuta site cleanups pursuant to the Rcmodiaticn

Reguiations; and

K develop plltﬂ‘t:hlp: botwnn EPA Region.|, the suu- of Rhode Isiand, cther
' - state and local governmental agencies, and key extemal stakeholders in the.
- State, including repuamaﬁvos from cilizen and eomunity groups and tne

private sector.
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il. SCOPE OF AGREEMENT

Cortaminated or potentlally contaminated sites are eligible {0 be covereq by this agreement if
: thosa sites are listed on the CERCLA Information System ("CERCLIS") and: ‘

A: Are not fisted or hlve not been proposed for listing on the CERCLA’ National Pnonues
List ("NPL") .

' B, Have not been referred for evatuaﬁon punuant to the CERcLA Hazard Rankmg : |
- System ("HRS").

C. Are not sites at whicn EPA Roqlon | has lnltmcd remedial action or at which a prwate
party is required to conduct clesnup pursuant to a Unilateral Administrative Order issued
. pursuant to Section 106 of CERCLA or pursuant to » Sonsent decree under Secﬂon 122
. of CERCLA, .

D. Are not federal taelmies govemed by s.won 120 of CERCLA; or

E. Are not sites which contain facilities which are permitled faciiities or interim status
facilities as defined by Section 3003 the Resource Conservation and Recovery Act, 42
U.S.C. § 6901 g1 389, ("RCRA") and are not facilities undergoing corrective action
pursuant 10 Sewons 3004(u), 3004(v) and 3008 of RCRA. ‘ '

. The ehmblo sites that are covond by this agreement are Ibtod on the “List of CO\med snu-
attached as Exhidit A 10 this agreement. This list has besn developed through discussions
. between EPA Region } and RIDEM and Is bu.d on information provided by RIDEM to EPA
" Region . ,

lv STATE CERTII'ICATIONQ
RlDEM oenn‘Ies that ns Remodhﬂon Regulaﬂom meet the following eritoria.
" A. the Remediation Reguiations provide meaningful community involvement in remedial
dec:sionmaklng The Remediation Regulations mqmre publlc noﬂﬂe-ucn and
pamdpution in the remediation process as follows:
P Noﬂe. pﬂorto eommencommt of Sll. imebgaﬁon ﬁeld acﬁvitl«'
N 2 Noﬂaupmeomphﬁonoﬂhendemvuﬁqmn.

S 3 Noﬁeoandeommmtoramonproposdwhiehlnduduon-m.w-ste
| encapsuiation or treatment;

4. NouammnnntonallsouhmmAgnemm

8. the Remodilﬂon anm ensure that reapcnu ndim are preteelive of human
naluh and the snvironment by meetlnu the following uunards. co , ‘

1. The mmedw objective for each carcinogenic substance does not exceed a

1x10‘exussﬁfeﬁmanwﬂskhwmmwmummahhﬂmeanw
rlskpcndbythecomarnlnmdsnodmmtmedino" .
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2. Tne ramedial objective for each nén-carmnogenic substance does not excead
~d hazard index of 1-and the cumulative hazard index posed by the contammated
- site’ does not excaed 1 for any target organ; :

3. The romcdial lobjectivo will not significantly contribute to adverse effects to any
environmentally-s'ensmvc am: at or in the vicinity of the oontamin’ated site;

4. The remedial objocﬂve will be protccuve of the natural rosourc-s of the State
of Rhode Isiand, including, but not limited to, ground watcr ‘

C. that RIDEM has adequate msoums to ensure that the volunhry response actions
performed {o remediste the sites listed on Exhibit A are performed in an appropriate and
timely manner and that technical assistance and streamiined pmooduns are avmlablo,

g whom appropriate, from RIDEM o :

D. the Remediation Roqumions pmvldo a mechanism for written approvat of prtvatc
pamos‘ Remedial Action Work Plans (the "Order of Approval” for complex.remedies or the
"Remedial Approval Letter” for simpie remedies) and provide a mechanism for writlen
certification to private parties engaged in voluniary cleanup aclivities pursuant {o the -
-Remediation Regulations that response actions have been satislactorily completed (the
~ "Letter of Compliance”). With respect to the sites listed on Exhibil A, RIDEM agrees to
provide copies of ail Orders of Approval and Remedial Approvel Lelters, together with a
- . .schedule for the nmodmlon and coplu of all Lcttors of complhneo to EPA Rogion lina
tlmsly manner. & . v .
E. tnat RIDEM wiu pmvm tdcquato ovoulght of voluntary pasties conducuno dunupa
at sites listed on Exhibit A to ensure that the response actions are conducted in
accordance with the approved response action pians, are eondudod in a timely manner,
and are protective of human heaith and th. mvuvnmont .
. F. that RIDEM will oxomu adoqm enforcement authority or oxpond adequate funds to
. ensure completion of responss actions (sither by the siate or tha volunteering parties) if
.~ the volunteering parties conducting the response aclion faliis or refuses to compiete the
- necessary msponu actions, including operation and maintenance orlong tum
“monitoring, in a imely manner. A

V EPA REGION I's COMHITH!NTG AND mERVAﬂON OF NOHTC

A, mlnwmmsmmmm.-mmmummceacu EPA
Regmldmnotmﬁdputohﬁmmﬂwummmmatmmcslm-dm
Exhibit A uniess EPA Region |, after consuitation with RIDEM determines lhar ‘

1 Tmpcnyundoﬂddngthovoluntu'yd«nupputhothoRomodm}on

'Roguhﬁonaflntornfumtowmpm.lhcnmdumpm.mohntor

timely manner, undmomuumbbtoorum«locnmeomplcuonof -
ponsoactlom or

2. Thesmpr‘unuanunmntand:umnud danqorbhummhuﬂhor
weifare or the cnvnmnmonttnd mucuon iswmtod. } |



8. Upon'the receipt of RIDEM’s Order of Approval Remed:al Approval Letter, or Intefim
Lettar of Compliance for a site listed on Exhibit A, EPA Region | will indicate on CERCLIS
that the site is the subject of voluntary remediation pursuant to the Remediation L
Regulatlons and that EPA Region I'plans no federal response action pursuant to Section
~ 104(a) of CERCLA ner any enforcement action pursuant to Sections 108(a), 107{a) or
1122 of CERCLA, except under the iimited circumstances set forth in Paragraph A. above.
Upon the request of RIDEM, EPA Region | will issus Comfort Letters to property owners:

~ of such sites in accordance with EPA Region I's Comfort Letter Guidance (April 16, 1996) .

- -and EPA's Policy on the Issuance of Comfort/Status Letters (November 8, 1998). .Upon
the receipt of RIDEM's Letter of Compliance, EPA Region | will archive the site from the
list of active CERCLIS sites and provide formal notification of this action {o the property
owner in accordance with EPA Region I's Comfort Letter Gumnc- and EPA’s Pohcy on
the Issuance of Comfort/Status Letters. A _

C. I, in the judgment of EPA Region |, the nmndluﬂon being podoun-d ot & site listed -
on Exmbit A pursuant 10 the Remediation Reguiations does not meet the requirements of
this SMOA, EPA Region |, after consuitation with RIDEM, may send a notification letter to
. the voluntuy party performing the cleanup outlining the deficiencies in the remediation
and providing the voluntary party(ies) with an opportunity to correct the deficiencies within

- sixty (60) days of receipt of EPA Region I's notification lefter. If the voluntary party does

. not curs those deficiencies within sixty (80) days 1o the satisfection of EPA Region | and
’ RIDEM EPA Region | will notify the voluntary party(les) that the site will be deleted from
the List of Covered Sites and will be subject to fndw ruponso or -nforcoment action
pursuant to CERCLA. : , .

VI CONSULTAT!ONS BETWB!N TH! STATE AND EPA R!GION i

A. The ijtct OﬂbnnforEPA Roohn { and RIDEM will meet, no loa than fourt:mes
every calendar ynrto discuss the !ollewlng matters related to this SMOA:

1. The progms of each site set forth on Exhibit A, inciuding any sites which EPA

- Rogion | wishes to delete from the List of Covered Siles because the voluntary ‘
party performing the cleanup has not completed the remediation in a timely
fashion or othierwise according to the requirements of the Remediation
-Regulations or the nquhmoms of this SMOA (see Pangnph VIL.B. below).

2. New sites m cleaned up bya voluntuy party pursuant to the Romedmhon
Requhﬁom which are tliglbln for coverage under the terms of this SMOA. o

3. BnuforwhlethDEMMsluuodLMofMMumhﬂhin
- Section IV.D. of this SMOA, whlchmollgiblafor.rdﬂvhngERCUSa
‘dueribodiannphVB above, ,

4 mmmmmwmmmmmmmmmmm
dmupmqnmmmmmpmmmuldnolonwmmmnqummmu of
tl'usSMOA. : . v

| S. Any! nduaions in resources for the ovonightoronfommontoﬂho state
voluntary cleanup program which would render RIDEM unable o properly oversee

or onforeo the nqulmmml cﬂho state voluntary clmup proonm. S :

" 8. Any other matters of concem to EPA Reglon | or RIDEM.



At each meeting, RIDEM wﬂl provldo EPA Region | with a report of enforcement actions .
undertaken against parties voluntarily cleaning up sites pursuant to the Remediation Regulations
since the last consultation heid pursuant to this section. Either EPA Region | or RIDEM may
request additional maeungs for the purpose of dlscusslng matters rellted to this SMOA 3
B. If, pursuant to the quarterty mem: bawun EPA Region l and R!DEM EPA Reglon | and
RIDEM agree t0 add new sites to of 10 deiete sites from the List of Covered Sites, EPA Region |
ana RIDEM will execute an amendment to this SMOA 1o document the change(s) in the List of
Covered Sites. If, during the quarterty meetings, EPA Region | and RIDEM agree to inciude sites
not listed on CERCLIS on the List of Covered Sites (as such list may from time to time bes :
" amended) such sgreed-upon sites may be included on the List of Coverad Sttes. Consistent with -
EPA'S Pre-CERCLls Screening Guidance (OSWER Directive # 9200.4-08), EPA Reglon | agess
. not to list any site on CERCLIS without prior consuitation with RIDEM. Amendments willbe -
. approved by EPA Region 's Chief of the Office of Site Remediation and Restoration, chhnical :
- and Support Brlnch and RlDEM’s Chief of tno Dlvlslon of Site Remediation. . .

Q Vil TERMINATION OF THE SMOA

A EPA Regicn | may terminate thl! aqnmm If:

1. n.egmauonomgunuommmmommmo Isiand alter the state voluntary,
,csemuppmgnmsuenmnueunommmonqumwmmmwssmmw

2. lnthojudﬂmentof!PARnlonl RlDEMmbngwhuthoom«
: mdenmwmummmmwmmufmmsmum '
hereto; or ' .

EY mmojudqmomuznnagsommumwonummmmmm :
‘ Remediation Reguiations does not, on a consistent basis, mest the nqulnmm of this
o SMOAormonppmmmAalonwmm

4. CERculsMhm.muwmmmunmamqomuu
andvoid.

B. This SMOA shall, 'hmymmminmmyommmcmmmnm

uniess EPAqunlleDEMwwmmmamm inthe event that EPA
' Region | and RIDEM agree 1o extend the term hereof, both parties shall uocuto-n-mcndmem

lomisagmmuummmlawmcmmmomumm : :



" VIll, PROJECT OFFICERS
EPA Region | hereby «iiqnatn: o

CedaThl S o _ - -
- U.8, BPA Reglon| : . :
_ -mmmmwm
: JF.K.FMMWMMHM)

Bostcu MA 02203-2211

;w,umopmamwmmu. =
. RIDEM hereby designates: '

| .“‘muwmumm
Rhode isiand Departmant mm
- 238 Promenadle Gtrest "
Providence, mmoum

. mnmmmmmm

| NEPAwonunummmwmmmmm« changes in the designated
' Project Officers. A mmMWMWu
,WMOMOAM mnmmmwwmm ‘

mommfuonm

This agreament shell WHEPA nmmmmm
- CERCLA, and shall not Smit the authority of EPA Region | to undertake responee or enforcement
actions pursuant 1o any olher snvironmental siatute of reguistion. Purthermore, this agreement ‘
mu.mmenmlmmmmwmnmdmmwmmm :
mponuounm mnmmm«m

' wmmm»ummnmmumm«m ‘.
: mmmmemu.o.mm
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EXHIBIT A - LIST OF COVERED SITES
CERCLIS SITES COVERED BY THE SUPERFUND MEMORANDUM OF AGREEMENT

Pilot - Comfoh 'RIDEM

. 2 - site is located within one of the five Brownfielkis Pilot Project Mumapamns

3- siteownorhasueuvodanEPAcumnuuw
Sl - Site inspection under RIDEM regulations

RD - Remedial Design under RIDEM regulations
RA - Remedial Action under RIDEM regulations

LOC - Letter of Compliance under RIDEM regulations

-Monitoring - Manitoring undot RIDEM reouhtlon

CERCLIS Site Neme Lacation - Brownfields’  Aces? Latter® Sigtus
‘C.J. Wheldon TruckingCo. ~ Cranston LOC Issued
Lynch W J Paint & Vamish Co. = East Providence LOC issued
Abate & Ursiio Piating (Former) . Johnston ' YES LOC issued
Hedison Mfg Co. Lincoin Draft YES - Monitoring
H & A Kaufman Reaity Co. (Lot 62) Lincoin ‘ YES YES -LOClissued

- Lincoln Dimengional Tube ‘Lincoln - YES YES YES LOC issued
Majesiic Motors . * Lincoln YES - Monitoring
Long Wharf Area Newport ‘ YES - Oraft - RD Ongoing
X-Ray Products, Inc. North Kingstown ‘ _RD Ongoing
Branch River Ind. Park - North Smithfield ~ YES. YES - RA Ongoing
Tidewater Coal Gassification Plant Pewtucket - - 8l Ongoing
Gorham/Textron Disposai Area  Providence . 81 Ongoing

. Pine Hill Road Dump Richmond ‘ LOC Issued

~ New Engiand Container Co. Smithfleld YES  Monitoring

~ Speidei Co./Gorham Co. Smithfield - YEB  Monitoring
Photek Inc. Property : South Kingstown - SIO

. Cory's Lane Disposal Area Tiverton - . S Ongoing.
Mays, Mmhall & Maicr co . Warwick . - RD Ongaing
1 - site owner has nocotmod a Blwmﬂolds Bmm A with RIDEM



